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Appellant Allison Sunshine (“Sunshine”) appeals from the judgment of the trial court granting 

Respondent Ericka Winchester’s (“Winchester”) motion for a new trial on the issue of damages only.  

Winchester brought suit against Sunshine, Respondent George Johnson (“Johnson”), and Respondent 

Paul Achenbach (“Achenbach”) for damages resulting from a car accident.  A jury returned verdicts in 

favor of Johnson and Achenbach, finding each zero percent at fault for Winchester’s damages.  The 

jury also returned a verdict against Sunshine, finding Sunshine 100 percent at fault for Winchester’s 

damages but assessing Winchester’s damages at zero dollars.  The trial court granted Winchester’s 

motion for a new trial on the issue of damages only, and only as to Sunshine, on the ground that the 

verdict was against the weight of the evidence.  The trial court denied Winchester’s motion for a new 

trial on the issue of liability.  Sunshine appeals both judgments.  On appeal, Sunshine argues that the 

trial court abused its discretion in finding the verdict awarding zero dollars in damages to be against 

the weight of the evidence and granting a new trial as to damages only.  Sunshine also argues that the 

trial court abused its discretion in denying Winchester’s motion for a new trial as to the issue of 

liability. 

 

AFFIRMED. 

 

Division III Holds: Because the trial court did not abuse its discretion in granting Winchester’s motion 

for a new trial on the issue of damages, and because Sunshine failed to preserve the issue of the trial 

court’s denial of Winchester’s motion for a new trial on the issue of liability for appellate review, the 

judgment of the trial court is affirmed. 
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